






Although CMV is 
a common, relatively 
harmless disease, it 
becomes hazardous when 
communicated to a pregnant woman who transmits it to a fetus. 
Although CMV is not generally a reportable disease, its transmission may 
seriously compromise the health of special classes of persons, including 
the elderly or the pregnant. Consequently, a physician treating a CMV 
infected patient has a duty to communicate to the patient the hazard of 
contagion. Because the identity or existence of the pregnant friend was 
unknown to the physicians, they had no duty to warn that person. � ey 
did, however, have a duty to warn their patient about the contagious 
nature and consequences of CMV to vulnerable classes.

About ELM
ELM Exchange, Inc. is a leading provider of online, case-based risk 

management and patient safety education. ELM courseware is currently 
used in healthcare organizations nationwide including New York 
Presbyterian, � e Johns Hopkins Hospital, Clarian Health Risk Retention 
Group, University of Texas System, Sutter Health and Evanston-
Northwestern Healthcare. 

For more information about ELM or a full course demonstration, 
please e-mail info@elmexchange.com.
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Neurologist Does Not Warn a Patient of 
CMV’s Communicability
From your analysis of the case, assess whether the following statements 
are true or false: 
 Correct Answer

A physician can assume that the mother of a child with a contagious 
infection will caution pregnant women to avoid contact with her or 
her child.   False
 � e mother may not be aware of the risk of contagion or its method
of spreading.

A physician may have a duty to unknown individuals while treating a 
patient with a contagious disease.  True
If it is reasonably foreseeable that others may be exposed, infected
and harmed.

A physician can warn vulnerable individuals who may be exposed to a 
contagious disease through state reporting requirements. 

False
All contagious diseases do not require reporting or notifi cation to state 
health authorities. Moreover, the state may be too slow to prevent injury.
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Case of the  week Principle:
A physician may have a duty to 
warn a patient with a contagious 
disease of the hazards associated 
with the spread of the infection to 
other people.


